BRIEFING TO PORTFOLIO
COMMITTEE ON JUSTICE AND
CORRECTIONAL SERVICES
ON THE ACTIVITIES OF THE
INFORMATION REGULATOR
10 October 2017
V119, Old Assembly
Parliament

INTRODUCTION
Members of the Information Regulator
(Regulator) took office on the 1st of December
2016 and held its inaugural meeting on the 2nd
December 2016 at the offices of the
Department of Justice and Constitutional
Development in Pretoria.
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ACTIVITIES (cont.)
Logo and Corporate Identity
The Regulator commissioned the Department to develop its logo
and corporate identity. These were unveiled on the 14th of
February 2017 at a media briefing in Cape Town.

ACTIVITIES (cont.)

ACTIVITIES
COMMITTEES:
• Policy and Governance Committee – Chairperson Adv. Pansy Tlakula
• Legal and Compliance Committee – Chairperson Adv. Lebogang Stroom-Nzama
• Complaints and Dispute Resolution Committee – Chairperson Professor Tana Pistorius
• Research and Outreach Committee – Chairperson Mr Sizwe Snail ka Mtuze
• Risk Management and Information Communication Technology Committee – Chairperson
Adv. Johannes Collen
• Corporate Services Committee – Chairperson – Adv. Johannes Collen Weapond
• Enforcement Committee - The establishment of this Committee is provided for in section 50
of POPIA, which provides, amongst others, that the Committee must consist of at least one
member of the Regulator and must be chaired by either a judge of the High Court of South
Africa, whether in active service or not; or a Magistrate with at least ten (10) years
appropriate experience, whether in active service or not; or an advocate or attorney with at
least ten (10) years appropriate experience. The Chairperson must be appointed by the
Regulator in consultation with the Chief Justice.
•

The Terms of Reference (ToR) for all the Committees are available on the website of
the Regulator www.justice.gov.za/inforeg/docs.html

ACTIVITIES (cont.)
STAKEHOLDER ENGAGEMENT

The Regulator has met with varoius stakeholders amongst
others:
• An introductory meeting with the both the Speaker of the NA
and the Chairperson of the NCOP
• Several meetings were held with both the Minister of Justice
and Correctional Services and the Deputy Minister of Justice
and Constitutional Development on the establishment of the
Regulator and related matters.
• Meetings were held with the SAHRC relating to the transfer of
the PAIA functions from the SAHRC to the Regulator.

ACTIVITIES (cont.)
STAKEHOLDER ENGAGEMENT (cont.)
Interaction with National Stakeholders:
The Members of the Regulator have met with the following public and private bodies to discuss
areas of mutual interest:
• South African Human Rights Commission (SAHRC);
• National Consumer Commission (NCC);
• Banking Association of South Africa (BASA);
• Electoral Commission (IEC);
• South African Editors Forum (SANEF);
• Civil Society Organizations convened by the Open Democracy Advice Centre (ODAC);
• South African Law Reform Commission (SALRC);
• D6 School Communicator which develops mobile application for Schools;
• Wireless Application Service Providers Association ((WASPA);
• Centre for Applied Legal Studies (CALS);
• Black Sash Trust;
• Cash Paymaster Services (Pty) Ltd (CPS);
• The Cybersecurity Hub [Department of Postal Services and Telecommunications] (DTPS); and
• First Rand Bank (FNB);
• The Regulator, SAHRC and ODAC organized a joint event to commemorate the International
Day on Universal Access to Information

ACTIVITIES (cont.)
STAKEHOLDER ENGAGEMENT (cont.)

The Members also provided training on POPIA to the following
bodies:
• Legal Practitioners Forum representing Higher Education
Institutions (LPF);
• University of Mpumalanga (UMP);
• African Centre of Excellence for Information Ethics (ACEIE) of
the University of Pretoria;
• South African Social Services Agency (SASSA); and
• Registrar’s Forum of the Council for Built Environment (CBE)

ACTIVITIES (cont.)
Interaction with International Stakeholders:
In its short time of existence, the Regulator has hosted and interacted with the
following international stakeholders:
•
•
•
•
•
•
•
•

The Vice President of Google responsible for Global Public Policy;
The Right to Information Commission of Sri Lanka;
Delegation of Judges from Brazil;
The Personal Data Protection Commission of Singapore;
The Office of the Privacy Commissioner of New Zealand;
Members attended the 39th International Conference on Data Protection
Commissioners in Hong Kong;
The Chairperson attended the 2017 Data Protection Conference in Ghana;
The Regulator is a Member of Common Threat Network which is the
Network for Data Protection Authorities in Commonwealth Countries.

ACTIVITIES (cont.)
LITIGATION

• The Regulator was cited as the Seventh (7th) Respondent in the
Constitutional Court Case of the Black Sash Trust v Minister of Social
Development and Others.
• The Regulator filed an explanatory affidavit to the effect that the
personal information of grant beneficiaries belongs to them and
could never vest in a third party. The Regulator sought a declaratory
order to this effect.
• The court held amongst others that the South African Social
Security Agency (SASSA) is under a duty to ensure that the payment
method it determines “contains adequate safeguards to ensure that
personal data obtained in the payment process remains private and
may not be used for any purpose other than payment of the grants”
and “precludes a contracting party from inviting beneficiaries to ‘opt
in’ to the sharing of confidential information for the marketing of
goods and services”.

ACTIVITIES (cont.)
LITIGATION (cont.)
• The Regulator is continuously monitoring the
implementation of the aspect of the judgment relating to
the processing of personal information of grant
beneficiaries by CPS.
• In this regard, the Members have held separate
meetings with CPS, the Black Sash Trust and the Expert
Panel appointed by the Constitutional Court.

ACTIVITIES (cont.)
COMPLAINTS
• Although the Regulator is not yet fully operational, it has
to date received up to 150 complaints relating to the
unlawful processing of personal information.

• An analysis of these complaints reveal that a majority of
the complaints relate to direct marketing through
unsolicited electronic communications emanating from
the following industries: banking, insurance and
telecommunications.

REGULATIONS
• Section 112(2) of POPIA empowers the
Regulator to make Regulations. The draft
Regulations were published for public
comments on the 8th of September 2017.
• The closing date for public comments is the
7th of November 2017.

REGULATIONS (cont.)
The Regulations covers the following aspects amongst others:
• Manner of lodging an objection to processing of personal
information;
• Request for correction or deletion of personal information or
destroying or deletion of record of personal information;
• Duties and responsibilities of Information Officers;
• Application to issue a Code of Conduct;
• Request for data subject's consent for processing of personal
information for the purpose of direct marketing by means of
unsolicited electronic communications
• Submission of complaint or grievance; and
• Regulator acting as conciliator during an investigation.

REGULATIONS (cont.)
• The Regulator has not made provision for
Regulations relating to section 112(2)(c) of
POPIA which provides for the processing of
health information by certain responsible parties
such as insurance companies, medical schemes
and pension funds as provided for in section
32(6) of POPIA.
• The Regulator is of the view that interested
parties should make submissions in this regard.

PROVINCIAL CONSULTATIONS
• The Regulator will conduct public hearings in all nine (9)
provinces.
• It is envisaged that the draft Regulations will be submitted to
Parliament for tabling in February 2018. The anticipated date
of publication of the final Regulations is April 2018. The
Regulations can be accessed at the following email address
http://www.justice.gov.za/inforeg/index.html.
• Finally, the remaining sections of POPIA will commence once
the Regulator is fully operationalised. The Members
endeavour to fully operationalise the Regulator in 2018. In
terms of POPIA, all public and private bodies will be expected
to be compliant with its provisions within 1 (one) year of its
commencement.

ORGANOGRAM
• The Regulator met with National Treasury (NT),
the Department of Public Service and
Administration (DPSA) and the Public Service
Commission (PSC) to discuss the organizational
structure of the Regulator.
• The Regulator is under discussion with the
Public Service Commission (PSC) for the
finalization of its organogram.
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ACCOMMODATION
• The Regulator does not have permanent office space,
but managed to negotiate temporary accommodation at
the Department on the 23rd Floor of the SALU Building
at corner of Thabo Sehume and Francis Baard Streets,
Pretoria.
• The Regulator has engaged the DPW to assist with
procurement
of
temporary
and/or
permanent
accommodation.
• This effort is ongoing.

RESOURCES
• The allocated budget for financial year 2016/2017 was R10m
of which R1,7m was spent.
• The allocation of R25m was received for financial year
2017/2018 and possible underspending is foreseen.
• An amount of R27m has been allocated for financial year
2018/2019.
• The Department of Justice and Constitutional Development
have seconded the following officials:
– Two administrative support
– Acting Chief Executive Officer
– Acting Head Legal

CHALLENGES
The Regulator has encountered a number of
challenges such as:
• Slow pace of the full establishment of the
Regulator which has an impact on the
commencement of the remaining sections of
POPIA.
• Potential underspending of the budget for
2017/2018 which could affect the budget
allocation for 2018/2019 onwards.

CHALLENGES (cont.)
• Delays in finalization of the organizational
structure.
• Limited human resources capacity and
increased workload.

MITIGATION
• Ongoing meetings with the Minister of Justice
and Correctional Services and Deputy Minister
of Justice and Constitutional Development to
address obstacles.
• Continuous engagement with the PSC on the
facilitation of processes related to the
organogram.

Q&A

THANK YOU ☺

