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INTRODUCTION
1. On7 March2017the departmentpresenteda detailedclause-by-clauseamendment

of the FPBBill 2015.

2. Concernswere raisedabout the Bill, particularlyabout matters that are not upcoming
in relation to the definitionssection.

3. It was indicatedthat, basedon the presentationon definitions, it was clear that the
NationalAssembly(NA)Rule286(4)(c) would have to be invokedas there were new
amendmentsthat werenot on the Bill asintroduced.

4. The Portfolio Committee on Communications(PCC)raised a concern that there
seemedto be no collaborationbetweenthe department,ParliamentaryLegalServices
andthe StateLawAdvisor.

5. ThePCCdeliberatedand the department was allowed to make its presentationon
the proposedamendmentsuntil 18E.

6. After the presentation,the PCCresolvedthat at the next meeting,it would continue
from clause18Fon the Bill.

7. The Parliamentary Legal Advisor, State Law Advisor and the department were
instructedto meet andagreeon the final document.

8. Theabovementionedpartiesmet on 11 May 2017to addressthe concernsandhave
agreedon a final documentwhichisbeingpresentedbeforethe PCC.

3



UPDATED FEEDBACK AND RESPONSE TO PCC 
CONCERNS

1. Thedepartmenthassubstantiallyamendedthe Bill pursuantto comments
receivedfrom variousstakeholders.

2. Thereare also new amendmentswhich were not includedin the original
amendmentBillwhenit wasintroducedin Parliament.

3. In other words, the department requestedthe PCCto note that there are
newamendmentsthat arenow beingintroducedon someprovisionsof the
originalAct.

4. Thedepartmentintendsto proceedfrom section18Fof the Bill, takinginto
accountthe concernsand views raisedby thePCC, key stakeholdersand
colleaguesfrom the Departmentof Justice(StateLawAdvisor).
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AN EXTENSIVE CLAUSE BY CLAUSE 
AMENDMENT LIST [1]

Section18F

1. At present there is no provision regulating the distribution of
pornography where the person depicted in the image has not
consented to the distribution thereof. This is prevalent because
nowadayspornographyis distributed on social media without the
consentof the person. Section18F is aimedat protecting the public
and the personwho is depictedon pornography. Thisprovisionalso
protect victimsof revengepornography.

2. In terms of subsection2, a person who disclosessuch content to
assistfor the purposeof preventing,detectingor investigatingcrime
will not be guilty of the crime. Forexamplewhere the pornographic
material is furnishedto a SAPSOfficerand requestssuchmaterialas
part of the evidencebeinggathered.
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AN EXTENSIVE CLAUSE BY CLAUSE 
AMENDMENT LIST [2]

Section18F

1. It will alsobe an offence even when the personwho appearsin
the pornographyconsentedto the original creation. For example
where the content is created privately for private consumption
but is then distributedwithout their consent.

2. Thissectionhas been revisedto ensurethat the consentof the
persondepictedin the film or photographat the time of creation
thereof cannotbe usedasa defence. Furthermore,the provision
of what constitutesprivatehasbeenrevisedin line with the public
inputs received. Internet serviceprovidersare now compelledto
furnish the detailsof the personwho disseminatedsuchcontent
to SAPSofficials(see18Fin page39-41of the Bill).
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AN EXTENSIVE CLAUSE BY CLAUSE AMENDMENT LIST [3]

Section18G

1. Section18Gprohibits filming anddistribution of films andphotographsdepictingsexual
assaultandviolenceagainstchildren.

2. The word άŜƭŜŎǘǊƻƴƛŎέand άƴŜǘǿƻǊƪǎƛǘŜέwere removed to ensure that there is a
blanket prohibition with respect to the distribution of such content and the words
electronicmay restrict or limit the scope. The wordsάǎƻŎƛŀƭƳŜŘƛŀέwere inserted to
ensurethat suchdistributionplatformsare includedin the prohibition.

3. Thissectionhasalsobeenrevisedto makeprovisionfor internet serviceprovidersto be
compelledto furnish the detailsof the personwho disseminatedsuchcontent to SAPS
officialsfor investigationandprosecutionpurposes(see18Gin page41-42of the Bill).

Section18H

1. Thetitle of section18H is amendedfrom the Bill to be in line with section16(2) of the
Constitution becausesection 16(2) also covers forms of hatred that are based on
identifiable group characteristicsand this may causeharm to individual(seepage14 of
the originalBill).

2. Section18H prohibits filming and distribution of films and photographsdepictingsexual
assaultandviolenceagainstchildren.

3. The words άŜƭŜŎǘǊƻƴƛŎέand άƴŜǘǿƻǊƪǎƛǘŜέwere removed to ensure that there is a
blanketprohibition includingsocialmedia.
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AN EXTENSIVE CLAUSE BY CLAUSE AMENDMENT LIST [4]

Section18I

Theword digitalhasbeenremovedasit appearsto be repetitive.

Section24

Section24dealswith distributionof film or gameby a distributor.

ThewordάǳƴŘŜǊthe ageof 18έhasbeendeletedasit isa commoncausethat minor attains

the ageof majorityon 18andapart from the aforesaid18 isalsostatedin paragraph(c).

Section24A

Section24A dealswith offences,prohibitionsandpenaltieson distributionandexhibitionof

films, gamesand publicationsin accordancewith the criminal justiceprocesswhereassection
6Bdealswith non-complianceadministratively.

ThewordάƴŜǿǎǇŀǇŜǊΣmagazineorŀŘǾŜǊǘƛǎŜƳŜƴǘέwasdeletedandthe wordάǇǳōƭƛŎŀǘƛƻƴέ

wasinsertedbecauseit includesάƴŜǿǎǇŀǇŜǊΣmagazineorŀŘǾŜǊǘƛǎŜƳŜƴǘέandgoesbeyond

the aforementioned.

Section24B

TheDepartmentof Justice(Statelaw Advisors)hasproposedamendmentsto this provisionto
ensureconformity with the principal legislationin respectof sexualoffences. To this end, both
the definition andthe sentencein respectof the offencewill now be determinedin accordance
with the criminal law legislation (see the proposal by the Department of Justice in the
Annexures). 8


