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1, Ul
OF

BHISSIONS BY NASHUA NOBILE (PROPRIETARY) LITED I\ RESPECT
THE DRAFT CODE OF CONDUCT ON THE SALE, LEASE, RENTAL OR

SUBSIDISATION OF SUBSCRISER EQUHENT PURSUANT 70 CHAPTER

]
A
DE

OF THE ELECTRONIC COMMUNICATIONS ACT N0, 3 OF 2005 {'the
€} PUBLISHED 1N GOVERNMENT GAZETTE 32803 DATED 11
CENBER 2008 ftnate et 0 25 th “htCode of Conduetor

the “drat Regulafons”)

2. INTRODUCTION

AN

2

23

kil

32

Nashua Mobie (Propiean] ] 18 o senice
provider of l ree mobil nemks and operles & boagband busiess
ntespetof which st Mol s e o of an ECNS lenos and
anhECS loence
ashua Moble' subissons onive eie et the mpltons
o the draf code of condet fom he perspective of a ressler of &
licensge.

. Nashua Moble's submissiors are contained under s main heads,
namely:

231, Ovenvew

232, Gonerd Comments,

233 Content Specic Comment

234, Typogeatica Commetts ang

235, Conclusin

3. OVERVIEW

Nashua Moble fas pensed both th it Requatons a5 well a5 e
explanatory nofe anmesed fherelo and nofes ha te exlanatory nofes are
notbinding bt merely o rumaton urpses.

Nashua Mob respetly i (i, s opion he i Teguatons
oo noteflect ha he iention 25 contaived i th. explanatory note conveys,
Nashua Notile s o te oion tatanew mont (o monh vl e o

P.

0260

No.

11

16

2010

27. Jan.

ad ot mny ofte gos o he elenatory note and indeed (CASA
Suoh a i woud therefore ot b subotto a 24 mon corvagtbut oo
e usedforany consumerwho dos oyt besubjet o the standrd 24
contact pero ich fums th bags ofthe el o sy,

33 Nashus Mobll views tess Tepdallons 25 beg aimed o e prfection o 2
consumer s enisaged nthe Consumer Poection At ang Stpports such
poleln. Aueorigl Nashus Wbl doss Support that these
regulafons b med appcatle vhre ooy anenttytha s curenty
e from the protseon of e CPA Je comerele cuslomers gbove he
Hreshold, overment sivions et e these reguaions shod not
e applcabe o Least Cogt Routng consimers vl ot e stbjedt to

these regul ons and ol corsmers n possession of  ap inentty
documen) shoud bssuet et

34 The drall Reguisiors ave ey anerous and implementng same il take
fime and sy deslopnent 4 a fge cost o Mashua Mot The
cnmunicafons ndusty and spsfaly e iy communicatons ncusty
it oy industy hf s i Js avare of where basic farff
oreases have not been implemened in ot fea 5 years. This s an
Ansistainable stuafon fom a commercal perspectie a5 4l expense
stuctues inorease it ifaton & salars, renfal and infastnucye
Usinatly, and founately, te cost of mpementing sysem changes
Tequied nregards o e Inplemertain o a g Reguaonsich 5

il bave e, it some ranner, be recovered and this could have a cost

mpicaon on fhe consumer whom te et Reguiatons ae atemptig to

ioectanforwhom the Reguain s atlnspng o lower osts o,

35 A abaskground s o o snuipment s povided o subserbers by Nashua
Mable: for each e foed fm subsarer for post-pi moble servies or
e reneial of 8 fied foms subsrer agregmmerf, Neshua Mobie
Tehes & comestn neerve bonss fom e reloant e nelio,
This cornecton centes bonus (OB sintur apled to e purchass of e
sippliee handsst andior the dsoounig of the taf et i respet of th
et package. o addton o te comestion noenfie bonus ecsived
T the kil e, Nashua o may it um anply 2 porion of
i revente o the susrber t oo more axpensive subscrbeyr
eniomert fo the subser o 1o poide a fiher discour, This s
onsiteed a e hndset fom al i purposes and i adverfed 25
sueh. Nashua Mokl fkes 2 risk on eath postpaid subscrber that the
subserber il pa the subserplon charges and for aiime used, faling
i Nasta Nobiefkes e et ikt ey e o eimbuse the
relevant ek fr oustanding subscripion hargss andaime orfr the
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canecton icentve bons. Neboks Terlore clanback e CIB ghen lo
Senice Providrs i the eventof earl eminaton of he
corfact e bad debls

4. GENERAL COMHENTS

2

43

44

44

Neshua Mobie subrs that fese draft Regulations a6 new proposeq

Tepdfoes and shold e sty speaking, e seen a5 an exengion of
he erstue reg

7 00 HandsetSutses tepeae by he Miier
and, accoringly ol pocedlures and process in regards o these

Tegul s e 1 b arie outa osh by ICASA before il g
same.

el subsides hae bt i Sout Afca n ordr to mest the
demand o Sauh Affean consuners for Figh valu andsefs wih the

Ut technology. Inerder o et i, e netwo operalors and
Serig provioes are repated o e oy

in 4 csomer
foping fo ecover sich mvestment from the proceets of a mobie

conte. The: subsidy s independent Fom the subscepon and aitine

chatges paid by subsrbers whih ate rever mors i e tarfy
approved by ICASA,

Each seni proider s B own niue se of stbsidy oferngs in

e fam the netvork operaos,
Costomets et opgoruiy o comparethese offrngs andivaritly

on of andset and senvi subsdes tht e e
0 s Bes i espatof e package chosen,

Where cusomes do of requie  handseor requie a difeentbandset
from the senvie provier ey ae by allowed to apply the Rand
velle of the sy fo ancter handse
ang atme fees

Contecs and adveising have besoms or more regulaed under the
Consumer Profoton A ntegand o disclosure and procecta amess
and n s egard T subite that any reguafions

promugaled
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Inrespestof e fese, el o subsidion of

dileele ot cani i e provsinsof e Cnsumer Proection A,
torthe Nellone e Act.

46, Nashua Noble nofes e -

461, the o Requiatons hae been dscred a5 2 Cofe of Concet, In

i tegar, Nashua ol reqres hfaton 2 o e applcah]

f e dre Reguations to no-oensees and el hose acons
6 o egulted n the it Reguiatins. Such
pertnent o bahfhe possive sanclons prest
el the poisionsof e Etoic Commuriatios Al

462 there are cofits hetween te qrat Tequatons and oter relovant

consue tgilalion 25 more Rl ceserbed beow, Iy § regard,
Nastua Nobil b thel i the e estabisied by the
ConstutioalCouthat £ e een thf o s bl o compy wih
Dol the drft Redaions and such consumer legation, ene should
0 50~ for good order and o avid any confus
Nashua ot wishes o st the Reg

{he incsty,

o such areas of
aonfusion as appeas nthe releart daragraphs below,

. CONTENT SPECIFIC COMMENTS

81, Ad Defindion of it

CEON QT Gontradt,

The draf Reguiations do
riof oontan & defvion f & “subsebgr’ and, acordingy,

clat whelher bohpre-aid ard postpid subscibers may enter into
Suth orkcts
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512 Furthemore, the defnton s § tas o the natwre o the agreement,
shelhervetal o witen s submited rt e
{he defnon o witen agreements

513 eshua Mot blls s postnad subserbers fr senioss on a
el besis in acoordancs with the s appoie by ICASA,
tellonship, Nashua Moblle may provide subscrber
eupment to such postaid subsibers o the enerng ino or
tengial of an aiine ubstrber agteementwih Neshua M, |
Uncler fom th defifion of ‘conet"a f whether the defnon s
refeing o such aime subseber areement and
Regulaor s requestd o clrfy the defnton

regard, e

Nashuz Moble does nf, as the nom, lease, rent o subsidise
equpment on a monly bass o subscrbers, Nashua hloble coes
from tmg t e in aiiont suosidising eqipment as 3 one of
and providng same o a subscrber for e, provide igher end
andsets and gpops {0 certan sutserbers and allow e to paythe
diference between the subsiy amoun an te figherend phane on
a manby basis withoul any iterest charged. This is done for
subserbers based on cret ik and is done in e o ofer mere:
chelefosubsebrs. In addtion Nashua Mobie my sel eqipment
o subsarbers 2 aonceof oulight puchase of he eqipment andis
ot pitforby te subsrberon ol s,

52, Ad Defionof*detoic commutioatons poide’

Thisdeion i ot e i the et Reguatons nd accrdingly shoud
be emoved.

53, Ad Defifion o ‘poskpaid subscrber*

831 The use of the tem “eonfact n espect of thl definon causes

confuson (i s regar, plase s paragraph 513 abve), The
defnon of‘oontract appear
substrber equipmentand not o semves,

832 The proisons of Regaion 5 cleay emphsise the fieedom of
ubsciber o et o puchass, leas or tent subswer equipent
Aeoordngy, if a substrber elees not to puchase subserber
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exupment but ol o e o an ageementforsevces, e such
subscrber does ot fallwihn e definton of & postpaid subscrber.

533, s subnited ta sifer e eflon ofnntac b reoongierd
o, atemalivel, e word ‘onlact conaied i the deftion of g

‘postd subscrber' be subsivied vith & it subser
agteement’

534, Furter,the definon seems o iggestt these craf reguiaions
appl to al subscrbers chig those that mey fal outsice the
profecon of the Consumer Precton Act 68 of 2008 (CPA). The
dtaft Cade of Conduet edends many of e st piotectons
afftrded o consimers n e of he CPA and s Mashua Hobles
submission the, 2 fhe CPA infnd, these propased reg

s
shodd nof exend o gl entes alng above the doesdid
veshld. as wel o any ober egal enties exchued thren for
exemple government insiutons.  The defifon of poskpaid
ulsrber needs f be amended accordingly o sxlice such kg

enifs. This shoul also no be appleabe fo Least Cost toufng
Customers.

54, A Defons o ‘st ofeigs o paokaes 0d "y pid g
Qtpackages’

s submited thl hese defons e recnsiterton o the
Tolloving reasans;

B4 thetems ‘askages and dsa’ e e e

$42. the defiifons ar sentas b I factofeied insuch packages
nddeas, I s ogar e defon of‘poskpai subscbe ny
b s, which defintion refers o subserber equipment, senices,

any lement et andior sage of he oeork oer  spaced
perid;

85, A Defriionofe-pald sy

552, The haft egultons re st as o it confivde el smies
Pleass confm e the defion of "tal oontin inthe Act may
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be read it these cratRequiations for the urposes of asceraling
the nture o uch seces.

56, Ad Defriin of“subsdton”

81

58

85,

Tis defition i xromety broad whenooked a i e o of aents
and eselers, It woul be extemely difcut o ring ol manner of deal,
discouns 20d fings presened by agents and reslers ages e
sy underhe contetfhe et Reguations

Ad veragraph i)

Clrfeaon s requid n regards o e sl ost of e st
euipment"

Adparagraph (1)
Pleas et e word " any afer e s e st charged"
Ad paragraph 41|

The vl of the sevies Is proidd i governed by the tarfts of e
e opreors dly aprved by e Reguiatr

510, Ad perapaph 41

Nashua Hobile suppors tis and s contacts currenty provide for e
ks coneplled o s pragaph.

Adparagraph 42

The proision of s infomalon i the mamer proscrbed in his
etegreph ol reque sinifcant sysems implrmentaon gien the
nge of avalable e &greements and the changing ncentves afered
ehvors o Neshua Moble fom fine to fine, 1 s
respeuly subite e he propused expedied implementeon of the
Dra Reguatons ioud ot aford Neshua Noblle suficet tre f re
programme s systems t generats such infomnation,

812 Ad pararaph 41}

S121n addfon o the commerts i regard o system implmentaon et
out above, pless ol It uhls hete are 3 varey of confactual
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5135 Accordngly, Nashug ok

femsand peds avetle, hese are nevorkdopendantand, f e
exenl necessary, aporoved by CASA

813 Ad paragraph 14

813, Infomaton regarig fice mines n tegards to celular aitme is

ety ey avalale 1 a ubsooe by ing the relevant short
cade offhe nefwork concerned.

§13.2.Nashua Mobs roeives Call Dala R {CDRs} fomthe Networks

bl subsorter aocondgly. These CORS are ot et 35
el 2 experenod betveen sage and receiptofthe CORs and
herefore 2 commuricaion fiom Nashia Moble in regard to free

s el may nt e curte at the point s sentand giea
sutstrber afelssndicaon of s e s avatate,

81823 teged o wsage, a scbsber s mec e of s usage a0

it on  ata ol when e s e s s senios, To
Place an onys on eiher the nefwors o ther tespective senice
proidets o send ouf a commurica n egarding nused cafa wouk,
i tespectul subi, be uvecessary ad extemely o, As
afa can be s very quiky by  subsorber, s ey also tesu
- substrbe eing upon a communication s o it of
i e tme sageof i s mors easy acesse and o
e ot dtacaleutrht e has e o

5134, To e eent et ICASA pesists wih the inclusion of i paragiaph,

Nashus Mot sbis et he Dr Regqultons sl b amencd
$02 o specfcall ncude witen comespondence or emal a5 beig
foms of complancs iy this paragaph gven the histori (as
opposed o real ime) nalure o the o on requied. This wilalso
regule sysem dovelogment, n adion, for Nashua b o send
s ifomelion (0 & subscrber, vl hove & fuge. montly cost
impicationand accodingly e ost nlcaton o subseriers

e tespectuly cuestns the nesessty for
lacing fis o on eifer e networks o senice provders when, a5
stated above i nfomation i el a et subscrbrs ot any
e Acordngl Nstua Mk dos ot suppot i,
10
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4. Adnaragraph 43

At e utsel, complance it tese provisions wouk have o fke

place 2t a bl otk ioenes el ashia Mo el on fhe
nefworkforthe prosision and carry oerof mindes,

5142 Essentlly, each nebiork has s vl forthe re g of mindes
e number of mindes tat may be camied over fiom mont tp

month, Neshia Moble in tom passes such credts on to i
subscrbers

430 submille tht it woul b menfesty
any subscrber hose confr

o et mites fo

erminated 2 aresut of defa,

5144 Whene oot emintesinhe oy course and the subscrer

fes et ot confne 10 pay iy subscrpfions, t wodd be
i

o ciedh the subsorber for anused mins a5 such
subseter would not b paying fo efwerk accessand coukd ol use
Hhese minde. Eoualy,  woud be mandesly g o gie any
fiansial et fortese mies as te commerg basis upon which
e subsorber rceied ubsorber e, dissunts, pridng and
aucess 1 he el took place based on the rmber of i
o capacty r senioes thl te subsoriber undenoo fo conbaet o, n
s regrd, rovided i he subsorbercontactd with o aveiae
iometn, Neshua Mobl vk st hat ubscbers shou s
el ot e ofsuh canact,

5145 Aocordingy Nashua oble dossrotsupport s

§16. Ad paragaph 48

Nashua Mol suppors s

516, Ad paragraph 47}

“Reasonabl et tonfetect withthe sustrber i s or her prefered
oficl laguage” renies ciaficaon. Nashua Mol slports
sbsrbrs undettanding he mlatons of acofectand i i ogard
Hly supprts e prvisions i s reged s contined i e CPA

"
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tespeculy subnied that the provisions of this paragraph should be

deeld an it the Regutr shout ok s e proisons of e CPAn
s egard.

817, Ad veraganh 4[7

His abeady an oliaon i tems of the CPA 1o s aconsuer il
aiae o His o ber obiga

818 Afprsgroh 47

8181, Nashua Nobie suppors meking temms and cor

aallble (0 any omnsurers o an undersiandete fomat beige
coreluding & contct and usig reasontle efors (o asist
consuners in undestandng the conseuences and impor of fhe

contct o he vt poduc ofiing whih s fn any everf 2
regitemen of he CPA

8182, Nashua Motle s concemed that e fequiement for a witien

3.

stetsment wif hae an efke on ey aspecs of Nashua Mobles
busiess and, in arer fr ousehes o properly consider this we
1eqie more . Neshua Mioble suppas kg a subscrber
e of s bligains in erms of a onfaet e al ad othenie)

ad bears e anus of ensuing 2 Subscrber undeends his
s i oms of CPA. Neshua Mobie
in wihg where

appropiate ven the

mumsiances,

Mparagats 48) sn4)

The possons of hese ptagrats convadit e Canstinet Protecton
ctwhih st ht 8 ot must o a onsae ot mote han
80 but noffes than 4 busiress days o e expy o the canctin
vt or ay ofhe rcordablefom, Nashua Wbl Suppartthe CPA
Feoison s ega and o e et Retons
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S202.In regart 1 a customes i

1t

52, Adparagraph (1)

S201.Nashua Hobles cofacts ae ot automiclly eneved. However,

Upon e elapse

e o) they continue ona month-lomorth

bass In order o nol prfucis a subseiber by aomat

feminaing such subserbar’s e

o ‘retegotise the fem,
submifed thal whie the sandard fems of subscrber agreements
shoud ol b subet {0 tenegaaion a il the tes of the
Reguiaoramyovd aiime. packages may 1ot be negolaled,
(iluding te draon ofthe pecage chosen), Nashua Mobis does
support e e of & subsrer o opt for a cifernt package
g orcombinaon o sevies apon fenening a conract and such
subserber shodd st fo et pproal) b entle fo bene
from any avalabe discount o substrber equpment avalatle.

521, Adparagiah 401

Itis el

it s msen by he acuel charges of the semis® and

s regad,Nashus Moble herges oot i
the ICASA approed s o aifine packages.

e
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§22. Adparagraph 51

5201 Nashua oble has abvas provde i sbsorbers with theaptin of

wiheler or nol fo putchasa equipment togeher i it senvie
offeings. The oy canon Nasbua Nosle plaos on a consumerin
s regand s tathe o she utiss CASA appraed equipmen wih
the senices, which equipment a consumer may purchase elsenhere
he orshe so dect.

5222 Nastua Mokl des this 0 as fo promo KCASA appoved

enipert and 1o minimise a consumers use of 'grey" products. If
st e ndersood thet Nashua oble coes nt bl he puchese
pice of 2 handset o the corsuner sbsrpion charge fr a
bunces packages wih handsels in ort to
assist consumers o make use of the senicss ih an ICASH
approvect handset s wek as o prorids the consumer ith warmarfees
and repait senioes in regans fo the handsets to ensure hat o
cansumer dogs nol have umecessary ierupion of utling bis
servies duetono hving a orking hendset

528, Ad pararaph 52

Nashua Moblecoes ot supor givig a subserers the opton o rent
o fease equpmen. Nastua Nokie s ol custoners fhe gpin to
ulrght purhiese equipment and, based on erdt veing e, ey
o e onsumer o pay te o over b contat eriod ano et
andor e equipment wih seig oot for susabrs ntrng
o a senios agreement ith Nestua Moble. I e majrty of cass
equipment s purchased wih the OB inoentve thet Nashua obile

Teces fom e etvotks and s gven o he s e ofchage.

14
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5. Adparsyraph 53

824 Nashua Noble's subsorbershave ahays o e sleeion o ffse
Neshua Wobe's semis ko purhasing & handset. fom Nashua
Hoble. Hovee tis coio has not e b utsed by subserters

5262 The poposed dfinion o *sbserer epipment’ afpgars fo nolude
S eards which S crds il hee b providd by Nashua Moble
norrforthesubsber o acess e elevant ok nefwork

S243In the event thl the subserber doss ot recs an appropride
Handsetfom te senice o, suchstbser ! ey encourfer tio
signfica isks. The frst sk s that the subserber ay hovever not
be et us crtansenis cotractd o such 5 96 wherete
el te ey e chosen dogs ot st sich services, The
sesond risis et the event o e sl i acqied o 2
i paty and i folty o incompatle, e subserber
obiged to pay hs contast subscrgons ok stning his nab
o usethe sewie, Handses suplid by the nebork cpertorshave .
w0 year wertarly perod whereas handsels from cther supply
chamels ofen do ot necessarly have sich an exensie arranty,

Futher, te ably o senice customers efienly amn b
compramised h his event

8244 Nashua Moble heefore sumprs, however dos ot encourage, te
cusomers rgt fo choose 2 senvce ofng withut hasing fo
conclide an agresment fr & hancet o o acopt any parelfar
Fandset from a senics pr In i regard we must poin out the
ugelgal ndsty of sl an eyl hndsts

525, Ad paragraph 514

Neshua Mobie's or pejuce a subserber
fornotchosing Hashua Matil equimert when 1 Nashua Ml
senices i isolon, and doss ofer 3 tedoed subseiplon andlr

dscont n this svent, However, Nashua Wobi's systers do not
ol

ons never o pena

anlomically cater fo a subscrber who alels o t ke
eauipment fom Nashua Mo togeter wih cur senig ofieng an

Aosaingy,inoder o catfor the e of a e ofsosrers
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taking s opton, Nashua. Motie's syses woukd requie funher
derelopmert.

2. Adparagragh (5

8261, Whle Neshua ok suppors the pretenion of SN facking a5 a
eans o et subscrbers fom reusing handsels Ugan the explry
of e contacs, e e sumstaoes  which S locking i an
essentaltol and the profiiion shodd ot b absoe, These ate-

52811 hadsetoking and SIM lcing when (et o 1t
ofly maer in whith Nestua Mobie is able 1o protitt
spending on e agoount

52612, Neshua Noble hes &n oigaion In fms of RICA fo help
prevent fiaucdent actity and SAA and handset locking is &
diecmeans o doig o.once a Shhance s been il
0260 P. 16
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Mparagraph 7

5271 Nashua Hobie is of the n thl e proposed e i regad o
confavention of te reqations is exorbant and Tegpres & delaled
cammetia explanaon 55 o how these amours vere arved o

We respactl et 1CASA t s ot e ronsle ang i ng
behind hese amounts,

S21. Mparagiaph§

5221 Nashua Mobls wou [ reasos sef ot above) Feqire Mo than
one monfh o prepae o fhe implementafin of e it Regutors,

5212 Neshya Moble cannf begin the deselopmert on our sysfems gone
{o caterfortese requltions un such e .-

82121 the drft Regustns e in el el fom (50 that Nashua
M can proety asess fhe devebprent eqired fo
§3tms o v hplcatons and umecsssary development
adunneosssry ot di o et Rguiions changing

52122 Nashua Mot rceives o il ndes and et o the
nelioks 0 regad fo the implementaion of fhe ref
e, but ot e, o e i)

In egaed to sytem devlopments Nashua Mot estmates an §

i once e versio s mce vt
Yo Tis s merel anestimate s s,

6. CONCLUSION

81, Heshua Moble is coited 1o coperaing
teselers and equess il ICASA keep Nashua Mol hmed of o

meelings and plenay sessons whih CASA ey ol bebeen
erestd prtis in ot give flet o e Code of Canduet

82, Nashua Mobie thanks ICASA fr s opporuniyto cormsnt on he drat
Code of Conduetand wihes 1o be inrmed of any desebpments which
ek plce i s regurd urhermre, N Mo woul el e o
be il 2y et cpporttes t i uterconmments and o
{he axtent i ublc earings my e el n respectof e dt Code of




