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IMPORTANT NOTICE

The Government Printing Works will not be held responsible for faxed documents not received due
to errors on the fax machine or faxes received which are unclear or incomplete. Please be advised
that an “OK” slip, received from a fax machine, will not be accepted as proof that documents were

received by the GPW for printing. If documents are faxed to the GPW it will be the sender’s respon-
sibility to phone and confirm that the documents were received in good order.

Furthermore the Government Printing Works will also not be held responsible for cancellations and
amendments which have not been done on original documents received from clients.
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GENERAL NOTICE

NOTICE 1600 OF 2009

INDEPENDENT COMMUNICATIONS AUTHORITY OF SOUTH AFRICA

NOTICE IN TERMS OF SECTION 4(4) OF THE ELECTRONIC
COMMUNICATIONS ACT READ WITH SECTION 44(1) OF THE ELECTRONIC
COMMUNICATIONS ACT 36 OF 2005.

(1) The Independent Communications Authority of South Africa (ICASA”") hereby
gives notice in terms of section 4(4) of the Electronic Communications Act No. 36
of 2005 (“the Act”) of its intention to prescribe Electronic Communications
Facilities Leasing Regulations in terms of sections 4 and 44 of the Act and
section 4(3)(j) of the Independent Communications Authority of South Afnca Act
No. 13 of 2000, (“the ICASA Act’).

(2) Interested persons are invited to submit written representations on the draft
Electronic Communications Facilities Leasing Regulations no later than 21
January 2010, by post, hand delivery, facsimile transmission, or electronically
transfer (in Microsoft Word) for the attention of:

Ms N Makhubu Block A

ICASA or Pin Mill Farm
Private Bag X10002 164 Katherine Street
Sandton Sandton

2146

Fax: (011) 566 3682
Telephone: (011) 566 3681

E-mail:NMakhubu@icasa.org.za
cc: nmaku@icasa.org.za; pcokie@icasa.org.za

(3) Persons making written representations are notified that no public hearings
will be held with respect to these draft regulations.
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(4) All written representations submitted to ICASA pursuant to this notice will be
made available for inspection by interested persons at the ICASA library and
copies of such representations will be obtainable on payment of the
prescribed fee.

(5) At the request of any person who submits written representations pursuant to
this notice, ICASA will determine whether such representations or any portion
thereof is confidential in terms of section 4D of the ICASA Act. If the request
for confidentiality is refused, the person making the request will be allowed to
withdraw such representations or portion thereof.

(6) The final regulations will be published in the Government Gazette.
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INDEPENDENT COMMUNICATIONS AUTHORITY OF SOUTH AFRICA

REGULATIONS IN TERMS OF SECTIONS 4 AND 44 OF THE ELECTRONIC
COMMUNICATIONS ACT OF 2005 (Act No.36 of 2005) READ WITH SECTION 4
(3) (j) ICASA ACT OF 2000 (Act No.13 of 2000) IN RESPECT TO ELECTRONIC
COMMUNICATIONS FACILITIES LEASING

|, Paris Mashile, Chairperson of the Independent Communications Authority of South
Africa (“ICASA”) hereby approve and publish the draft regulations in the schedule
made in t of sections 4 and 44 of the Electronic Communications Act and
section4 (3) (j) pf the ICASA Act 2000.

” PARIS MASHILE
CHAIRPERSON
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ELECTRONIC COMMUNICATIONS FACILITIES LEASING REGULATIONS
PART I
4. Definitions

(1) In these regulations, any word or expression to which a meaning is assigned in
the Act or the ICASA Act shall have the same meaning unless otherwise specified.

(2) The following words and phrases shall have the following meanings:

“‘Act” means the Electronic Communications Act, 2005 (Act No. 36 of 2005);
“collocation” means the physical space including physical infrastructure at which
more than one licensee install their electronic communications equipment and
facilities along with, on the same floor or in the same premises as other licensees’

electronic communications equipment and facilities, and in some cases,
interconnects to other licensees;

“compliance notice” means the certificate issued by the Authority in terms of
regulation 16;

“ECNS” means electronic communications network services;
“Electronic communications facilities provider” means an ECNS licensee who is
requested to lease its electronic communications facilities in terms of section 43(1) of

the Act and any person currently providing electronic communications facilities;

“Electronic communications facilities seeker” means any person requesting
electronic communications facilities, including an applicant for an individual licence;

“ICASA Act” means the Independent Communications Authority of South Africa Act,
2000 (Act No. 13 of 2000);

“physical infrastructure” means buildings, masts, power systems, ducts, air
conditioning and other physical mechanisms for obtaining access to or providing
electronic communications equipment or facilities.

2. Purpose of regulations

The purpose of these regulations is to:

(a) Facilitate the conclusion of electronic communications facilities leasing
agreements by stipulating:

(i) agreement principles;
(i) timeframes and procedures to be foilowed by parties; and
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